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NYSGE Legislative Update: THE PERFECT STORM

As you know, the New York State Department of Health recently passed legislation requiring offices that perform procedures such as endoscopy to become accredited (Joint Commission, AAAHC, AAAASF). We have been actively working to assist our membership in obtaining accreditation. To offset the costs, we have also been working with carriers to pay a negotiated "facility payment". In New York State, facility payments have only been paid to the few ASCs currently approved by the DOH. Progress was made with a variety of carriers and optimism prevailed until today. 

As of today, Blue Cross and Blue Shield, Aetna, and several other carriers have announced a policy decision to "refuse payment" for office based endoscopy facilities. This amounts to an immediate loss of over 60% of current revenue of accredited offices. Other carriers will likely follow within the next two - three months. They have cited the fact that NY State requires a CON, Article 28 for Medicaid and Medicare dollars and thus will follow these requirements claiming "to provide quality care for their members". 

The New York Society for Gastrointestinal Endoscopy will need to work with the membership, and National Societies, such as the ACG, ASGE, AGA, for a state-wide legislative fix in Albany. This will require funding and legal council as well as utilizing all of our contacts in Albany to force carriers to provide a payment for accredited offices. 

With the expected costs of the required accreditation, the failure to provide a facility payment will lead to many (if not most) offices to close over the next 2 years. Hospitals in New York are at capacity with already long waits for procedures. Considering that over 50% of colorectal cancer screening colonoscopies (for the state of New York) occur in Office Based Facilities, a potential public health threat exists. The decrease in colorectal cancer deaths that has occurred over the last decade in the state of New York from widespread colonoscopy and removal of precancerous polyps will not likely continue and may reverse. 

We will be setting up a series of meetings with our NYSGE council, legal representation, legislators in the near future to address this problem. Between the new regulation, the inability to obtain a CON in NY, the limited space available in NY Hospitals, and now, the refusal to provide Office Based Facilities payment, "the perfect storm" has arrived in New York State. 
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